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SELECT COMMITTEE INTO THE DEPARTMENT OF JUSTICE AND PRISONER ESCAPES - 
ESTABLISHMENT 

Motion 

Resumed from 16 March on the following motion moved by Hon Simon O’Brien - 

(1) A committee of three members is appointed. 

(2) The committee’s powers and procedure are the same as those of a committee established under 
chapter XXII, the provisions of which apply with such modifications or adaptations as may be 
required. 

(3) The committee is required to inquire into and report on the extent to which - 

(a) the Premier; 
(b) the Attorney General; 
(c) the Minister for Justice; and 
(d) any other minister of the Gallop government 

were involved in decisions which resulted in inappropriate prisoner classification, including 
but not limited to, Paul Keating and Brian Edwards. 

(4) The committee is required to inquire into and report on the extent to which government policy 
and budgetary considerations have impacted upon the Department of Justice. 

(5) The committee is required to inquire into and report on the policies and decisions of the Gallop 
government with specific reference to the Department of Justice that have resulted in 
community safety being put at risk, including but not limited to - 

(a) the consequences resulting from the abolition of sentences of less than six months; 

(b) staffing issues, including but not limited to - 

(i) the excessive workload on community corrections offices, and 

(ii) the inadequate number of prison staff on duty at minimum-security prisons, 
especially at night; 

(c) the sexual assaults by Paul Keating; 

(d) prisoner escapes, including - 

(i) the Supreme Court escapes of June 2004, 

(ii) Brian Edwards, 

(iii) Paul Cross, 

(iv) Michael Moir, and 

(v) Matthew Winmar; 

(e) the following matters relating to persons sentenced by the courts to custody or 
supervision - 

(i) security classification, 

(ii) assessment for sentence management and planning, 

(iii) details of custody arrangements, 

(iv) recommendation for parole, 

(v) approval for prerelease for life and Governor’s pleasure prisoners, 

(vi) reclassification of security of life and Governor’s pleasure prisoners, 

(vii) release to parole, 

(viii) supervision on parole, and 

(ix) declaring a breach of parole; 

(f) whether there has been any change in the - 
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(i) basis for classifying of prisoners for security rating, 

(ii) length of time spent at a minimum-security prison for a serious crime, 

(iii) declaring of a breach of parole, 

(iv) forensic case management team for assessment of repeat sex offenders, 

(v) number or proportion of officers supervising prisoners of a particular 
security rating, either generally or at a particular time of the day, and  

(vi) information provided to the Attorney General or Minister for Justice with 
regard to high profile-high risk prisoners and prisoners requiring executive 
council approval for transfer or parole and the reasons for those changes; 

(g) responses by the Department of Justice to breaches of its systems and in particular, its 
response to the breach of security of the total offender management system including 
at the Bunbury Regional Prison and towards those persons who would be affected by 
that breach; 

(h) the use of the special handling unit at Casuarina Prison and its rate of occupancy; 

(i) the number of executive positions within the department that have not been filled or 
have been filled on a temporary basis and the amount of time those appointments 
have been outstanding; 

(j) the adequacy of perimeter fencing at minimum-security prisons; and 

(k) the handling of prisoners with mental health issues within the prison system.   

HON GIZ WATSON (North Metropolitan) [4.06 pm]:  When the house debated this motion previously, I 
talked about the Mahoney report, and I will continue with my comments about the recommendations of that 
report.  In deciding whether there is merit in the establishment of a select committee, it is important that we 
make a judgment on whether the Mahoney report addressed some of the matters that would be among the terms 
of reference for such a select committee.  I believe that the Mahoney inquiry did address a significant number of 
the proposed terms of reference.  The Mahoney report produced 148 recommendations, and is very 
comprehensive in its review of the justice system and the prison system in particular.  I would like to draw 
attention to some of the overarching recommendations, such as recommendation 1, which states - 

Government should take steps, by way of educational campaigns: 

  to make the public aware of the inherent benefits and limitations of any corrections system; 

  to inform the public of the possible consequences of the inherent limitations of the system; and 

  to enlist the support of the public in improving the functioning of the corrections system. 

It struck me that one of the advantages of having an inquiry removed from the heat of political debate is that 
such an inquiry can take a longer view of what we are trying to achieve with the justice and corrections systems 
in Western Australia.  So often the debate in this area is very emotional; not without reason, because matters 
concerning law and order often raise emotions.  Quite often, however, such debates are not particularly well 
informed or forward thinking.  The reality is that we must have some sort of justice system - every western 
society has some form of justice and imprisonment - and it is really important that we in Western Australia think 
in the longer term about what objectives we are looking to achieve with that system, rather than simply respond 
to the more immediate problems identified by this motion, such as particular prisoner escapes.  
Recommendation 2 states - 

The overarching philosophy of managing rather than warehousing offenders should be retained in 
Western Australia. 

There is a popular attitude about simply throwing people off the streets and keeping them locked up and hoping 
that that will fix the problem, which we know it will not.  Recommendation 3 states - 

The Department should develop unequivocal objectives for the corrections system that form the basis of 
all policies and actions of the Department. 

This is interesting, because currently there are no unequivocal objectives.  Again, if there is no end point in 
mind, it is not surprising that the justice system lurches along with dramatic over-corrections one way or another 
at different points in time.  I will not go through all 148 recommendations, members will be pleased to know.  
However, the Mahoney report is worthy of close examination.   
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I will raise two further points.  I mentioned in my previous remarks that the government’s response was at odds 
with the report’s recommendations about minimum-security prisons.  Part of the impetus for the inquiry, and 
indeed for the motion moved by Hon Simon O’Brien for a select committee, was a series of escapes from 
minimum-security prisons.  The government’s immediate response was to allocate approximately $11 million to 
fence minimum-security facilities, without waiting for the Mahoney report.  This begs the question: if all 
facilities are to be fenced, what will be the difference between a minimum-security facility and other facilities?  
If the corrections system is understood as a series of grades of incarceration, I would describe the act of fencing 
minimum-security prisons as a knee-jerk reaction.  The Mahoney inquiry, which looked into this matter much 
more thoroughly, recommended that we do not do that; however, by that time, of course, the tenders had gone 
out and the fencing was already happening. 

The other extremely disappointing aspect of the government’s response to this report was its scapegoating of the 
Parole Board.  It is clear that the Mahoney inquiry did not recommend scrapping the Parole Board at all; in fact, 
it made some useful recommendations for changes to the parole system - 

Recommendation 38  

A system of parole be maintained and supported in Western Australia and the Department, in 
collaboration with relevant research bodies, should undertake a comprehensive, long-term study on the 
impact of parole on recidivism. . . .  

Recommendation 39 

Government should review the basis on which parole is considered to simplify the procedures involved.  
In this regard, recommendation 59 contained in the Closing Submissions of Counsel Assisting should 
be adopted. . . .  

Recommendation 40 

Government should consider greater involvement of the Parole Board in the sentence management of 
offenders.  In this regard, recommendations 48 and 51 contained in the Closing Submissions of Counsel 
Assisting should be considered. 

Recommendation 41  

A Parole Board should be maintained but will require significant improvement to its: 

(i) Resources, including separate funding and a secretariat within the Department of the Attorney 
General to assist with its decision making and functioning; 

Members of former committees whose inquiries touched upon the role of the Parole Board met with members of 
the Parole Board and gained an understanding of the board’s enormous workload in dealing with the 
documentation involved in assessing each application for parole.  I have direct evidence that improvements to 
resourcing are long overdue.  The government has already decided to scrap the Parole Board, only to reproduce 
the same function under a different name.  These are clearly cynical and very unfortunate politics, in my view. 

Recommendation 41 continues - 

(ii) Legislation, particularly in relation to its ability to inform the public of its decisions - 

That is critical -  

and to extend its membership if considered important for public confidence; 

(iii) Handling of victims’ issues; 

(iv) Accountability, through measuring and reporting on its effectiveness through the use of 
statistics and performance indicators aimed at assessing the reduction in re-offending; and 

(v) Communication with the public to improve understanding of its functions. 

The Mahoney report actually recommends additional resources and the provision of means by which the Parole 
Board can communicate its decisions and its work to the public, so that the public can better understand its 
functions.  Despite those recommendations, the government chose to scapegoat the Parole Board and scrap it, 
and introduce a new body that will, in effect, have to serve the same functions. 

Hon Simon O’Brien has moved this motion and has appealed to the Greens (WA) to support it, and he has even 
suggested that if this motion were amended, he would still be keen for a select committee to be established.  My 
view is that if we were to have a select committee into matters concerning the justice system in Western 
Australia, my proposed terms of reference would be so dramatically different that they would be unlikely to gain 
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the support of the Liberal Party - or, for that matter, the Labor Party.  However, I want to put on record the sorts 
of issues that the Greens (WA) would want included in such an inquiry.   

One issue is the impact of privatisation upon prisons and court and custodial services.  Hon Kim Chance 
mentioned this matter when he spoke on this motion.  I well remember the debates regarding the legislation to 
privatise the prison system and court and custodial services.  However, since coming into government and 
therefore being in a position to do something about this issue, the Labor Party has declined to do anything to 
wind back those provisions or even repeal the act.  It surprises and greatly disappoints me that a party can argue 
so passionately its opposition, based on such high principles, to the privatisation of prisons, but when it is given 
the opportunity to do something about it, it does nothing.  The government has been provided with ample 
evidence from various reviews to afford it adequate ammunition to pursue a return to public ownership of 
prisons and public service provision of court and custodial services.  That area shall continue to be problematic 
worldwide wherever private companies run custodial services.  That is because of the inherent conflict between 
the profit motive and the view - held by the Greens (WA) - that the meting out of justice should remain in the 
hands of the public. 

If there were to be a select committee, we would also like to include an assessment of alternative justice models; 
for example, restorative justice rather than the retributive models that are prevalent here in Western Australia.   

The most fundamental question - one of the speakers has raised this - is the outrageous rate of incarceration, 
particularly of Aboriginal Western Australians, including the outrageously high rate of incarceration of 
Aboriginal women and juveniles.  If we were to really look at the justice system of Western Australia, surely we 
would look at ways to keep people out of that justice system, as well as how we reduce the rate of offending to 
the extent that the rate of incarceration is significantly reduced.  It is a matter of extreme shame to Western 
Australia that we continue to imprison Aboriginal people at such a rate. 

Similarly, an inquiry could examine alternatives to imprisonment for many offenders.  I acknowledge that this 
government has done some good things, in particular with the incarceration of women.  The new Boronia Pre-
release Centre for Women has set a very good direction for the incarceration of women who are minimum-risk 
prisoners.   

There are mental health issues within the prison system.  The rate of mental illness among people within the 
justice system is exceptionally high.  It is certainly questionable whether our prison system is adequately 
resourced and whether the people who work within it are properly trained to deal with the number of prisoners 
who are suffering from mental health conditions.  The Greens (WA) would support such issues appearing as 
terms of reference for an inquiry into the justice system in Western Australia.  I am guessing, but I imagine that 
that array of issues will not, at this stage, attract sufficient support from members in this house to establish a 
select committee along those lines. 
A select committee is not the only way to look to solutions for our justice system.  On behalf of the Greens, I am 
always happy to work with members from both major political parties to do whatever can be done to ensure that 
the justice system is not only more accountable, transparent and operates effectively, but also serves justice to 
the best extent possible.  A lot can be done to improve the justice system in Western Australia.  With those 
comments, we do not support the motion. 

HON SIMON O’BRIEN (South Metropolitan) [4.21 pm]:  I thank honourable members for their contribution 
to this debate, which appears to be about to reach its conclusion and not be revisited by a select committee, 
which is unfortunate.  Hon Giz Watson has, in her normal thoughtful way, provided some good insights.  I first 
discussed this matter with her last year when the motion was fresher and again as recently as last week.  I was 
particularly interested in her comments that she could see the motion being acceptable if it was amended.  
However, I am disappointed that she did not test the mood of the house because she may have got a surprise.  I 
do not object to a select committee of that sort investigating the matters that she suggested; for example, 
privately operated prisons.  It is not an issue that we can avoid.   
Members will be aware through a report from some years ago of a Standing Committee on Estimates and 
Financial Operations inquiry, of which I was a part, that examined a number of prisons here and elsewhere, 
including looking at the operation of some privately operated prisons.  Under the chairmanship of Hon Mark 
Nevill, in the late second millennia - January 1999 - the then estimates committee visited quite a few 
establishments here and abroad to look at some of those issues.  We looked at a number of different models for 
state-run prisons.  We found that innovative mechanisms were employed to deal with some of the problems that 
confront prison systems; for example, overcrowding, uncertainty about the nature of the prison population, and 
thereby the delivery of programs, including drug rehabilitation programs, and a range of things that would 
probably challenge many prison systems today as they did then.  When we came to look at privately operated 
prisons, we visited a couple of establishments.  From their outward appearance, they looked and felt like 
ordinary prisons, but there was something about the atmosphere that prevailed in them that was different.  We 
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sought the advice, informally, of a person who I will simply say was very high up in the inspector generalship of 
prisons in Britain and asked him what he considered was the bottom line with privately operated prisons.  His 
view was probably the one that I think a lot of people would identify with; I do.  He said that, by and large, 
privately operated prisons do run more efficiently than government-operated prisons.  Privately operated prisons 
are capable of meeting the various standards that are required of them and, because of the higher level of 
scrutiny by inspectors and so on, they tend to exceed many of the standards of accountability that are exhibited 
by government-run institutions.  I am talking about a foreign jurisdiction; it was not in Australia.  He said that 
the case could be clearly demonstrated by recourse to quantifiable data that it was a more efficient way of 
running a prison.  The data included a range of criteria.  The efficiency of external operations was one criterion 
for which a range of indicators was included; for example, cost, maintenance levels being successfully 
implemented and the successful completion rate of prison programs.  However, he also said that despite the clear 
evidence that privately run prisons do seem to be more efficient than government-run prisons, he could not help 
but feel that it is not quite right.  That described the sort of atmosphere that I observed inside privately run 
prisons.  The atmosphere was different and somehow it did not seem right.  It is not surprising that people 
express concern about privately run prisons, even though there is an argument to be made for them.   

As a private member, I certainly benefited from my participation in that standing committee inquiry and I 
learned a heck of a lot about prisons and prison systems.  I urge Hon Giz Watson to look at that data if she has 
the opportunity, and maybe she will have the opportunity.  I know that she chairs our current version of the 
Standing Committee on Estimates and Financial Operations and maybe, if it is of that mind, it will be a vehicle 
through which the sorts of things raised in this motion can be explored.  I dare say that the current committee 
will find the same sorts of things as our committee found in 1999.   

It is a pity that Hon Giz Watson did not move to amend this motion, even if it involved radical changes.  I may 
have been able to give her a fright by rustling up the members to support her amendment and then leave her with 
nowhere to go with a substantive motion.  The opportunity for that has passed.  I thank Hon Giz Watson for her 
thoughtful contribution and I look forward to other contributions she will make on this subject.   

However, all of that ignores the basic purpose of this proposal for a select committee; that is, not to duplicate the 
attentions of the Mahoney inquiry and report.  As Hon Giz Watson pointed out, Mahoney did look at certain 
things.  That is not contested and I do not think that it has been in dispute at any time from when I first raised 
this motion until the present day.  It is not in dispute now as I listen to Hon Giz Watson.  The point of this select 
committee is to look at those issues that Mahoney did not look at.  Despite what the government has said through 
the Leader of the House’s substantial contribution to this debate last week, the fact of the matter is that this 
government has done everything to avoid certain aspects of government being examined by Mahoney or by any 
other inquiry, including its culpability and the management of a number of extraordinarily dangerous criminals 
who have been able to further threaten our community and its safety.  We allege that that is because of the way 
in which the government implemented policy that placed our community at risk.  Mahoney was not able to 
examine that in the way it should have been examined.  He was not able to examine the extent to which certain 
ministers of the government were involved in decisions that resulted in inappropriate prisoner classification, 
including but not limited to the notorious criminals Paul Keating and Brian Edwards.  That was not covered and 
it needs to be covered by an investigation.  There is no other avenue of recourse at this time than for this 
Parliament to inquire into those and several related matters.  It is all very well for the Leader of the House to get 
his notes from a government adviser and trot out the same rubbish that then Premier Gallop trotted out when he 
set up the smokescreen of the Mahoney inquiry.  The Leader of the Opposition reminded us of that during his 
contribution to this debate, for which I thank him, when he quoted the words of the same Dr Geoff Gallop in 
similar circumstances - in fact, in matters of principle they were identical circumstances back in 1999 when 
Dr Gallop was then Leader of the Opposition.  Dr Gallop charged that the government of the day was failing by 
setting up an inquiry under the Public Sector Management Act called the Gunning inquiry to inquire into the 
conduct of government.  He alleged then, probably correctly, that the restrictions of the Gunning inquiry were 
that because it was constituted under the Public Sector Management Act, it would not be able to provide 
adequate scrutiny, in his view, of ministers involved in the Finance Brokers Supervisory Board issues.   

A similar concern is now raised.  What a difference a bit of time and a change in perspective from one side of the 
house to the other makes to this Australian Labor Party, which suddenly renounced the earlier words of its then 
Premier, Dr Geoff Gallop, and embraced the contrary view, as that same Premier set up a Public Sector 
Management Act inquiry into this whole affair, thereby avoiding the risk of his ministers’ conduct being the 
subject of inquiry but giving the impression that in fact he was moving forward and tackling the matter in a 
decisive way.  I think most of the public of Western Australia, most independent commentators and certainly the 
opposition understand that the Mahoney inquiry, from the government’s point of view, was as much about 
deflecting attention from members of cabinet as it was about throwing attention upon our justice system.  One 
might think it was cynical politics.  Hon Giz Watson used the words “cynical politics” just now when she 
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described the actions of this government in relation to some incidents that occurred following some prisoners 
absconding from minimum-security prison.  Again, that issue would have come under, and still has the capacity 
to come under, the scrutiny of the proposed select committee, because that is exactly what we are talking about.  
What happened was that on several occasions it was uncovered that prisoners were absconding or, as the 
newspapers call it, escaping from minimum-security prisons.   

A minimum-security prison in Western Australia generally has the profile of a prerelease facility.  It is typically 
located in a rural setting, reasonably remote from suburbia, and quite often referred to as a prison farm.  It is 
characterised by not having a perimeter fence, such as that of a traditional prison.  It may have some loose form 
of fence, but it does not have a razor wire-type traditional prison perimeter.  Prisoners are not restrained in that 
sense from leaving the prison’s confines if they are of a mind to do so, except by the knowledge that they are 
about to be released anyway, that they are there in a position of trust and that if they do abscond, they will find 
themselves back in a maximum-security facility and facing extra penalties.  One of the tragedies of our prison 
system is that there is not a mature understanding outside the prison services of how a minimum-security prison 
is meant to function.  What happens, of course, is that people in some cases are moved to a minimum-security 
prison not long before they are due to be released, as part of a prerelease program.  Then sometimes, certainly in 
the minority of cases, those prisoners abscond, escape or walk out - whatever one wants to call it.  They 
generally do so as a result of familiar stimuli.  The reaction of the general public when it hears that someone who 
had completed a long prison sentence and who was about to be released in a month or so had suddenly walked 
out of a prerelease minimum-security prison, thereby losing all sorts of entitlements and having to face fresh 
charges and be returned to a maximum security facility, is, “What an idiot.  Why would they do that?”  The fact 
of the matter is that people generally are not committed to our prisons for committing rocket science.  They 
occasionally do stupid things like that.  They do it in many cases because of some pressure from outside the 
prison, not from within, that weighs heavily upon them and that they cannot deal with.  One example is probably 
more common than all the others put together: a prisoner is about to be released and is having contact with 
children at home and a child lets slip that some “uncle”, unknown to dad, has been visiting and staying over at 
home, which has led to an interesting state of affairs.  The prisoner has been out of circulation and still feels 
vulnerable about his home situation.  He is possibly not good at dealing with these things.  He may have ended 
up in prison in the first place because he was not good at dealing with personal relationships and had an inability 
to resolve matters without recourse to violence.  He may say, “Oh, heck, I’d better get out; I’ve got to get home 
and do something to sort this out”, so he absconds.  It is not a word we often hear used.  I am using the word 
“abscond” because that is what prisoners are doing.  Instead of that being treated as an internal disciplinary 
matter, they are charged with escaping lawful custody, and all sorts of ridiculous consequences ensue.  This 
hardly encourages the prisoners in that situation to realise that they have made a mistake and go back.  It 
encourages them to go on the run, and perhaps commit more offences.  As a society, we have to understand that 
and find a more mature way to view minimum-security prisons and the people contained within them.   

As I said before, there were some well-publicised occasions of prisoners leaving these prisons in the way that I 
have described.  There was a public outcry over whether some of these people should have been placed in a 
minimum-security prison in the first place.  In the case of one or two of them, many people thought they should 
have been hanged, not kept in a prison for a number of years and then ultimately released back into society.  In 
any case, that is what happened.  As Hon Giz Watson reminded us, the public outcry led to a knee-jerk reaction, 
and the government spent $7 million putting fences around these minimum-security prisons.  They were, 
therefore, no longer minimum-security prisons, which missed the whole point of the exercise.  Why?  It was a 
knee-jerk reaction of cynical politics.  Hon Giz Watson used minimum-security fences as an example of cynical 
politics.  I will say to Hon Giz Watson, our esteemed friend and colleague, that we saw an example of cynical 
politics when the former Premier Dr Geoff Gallop set up an inquiry under the Public Sector Management Act 
into these very serious matters.  It is cynical politics to avoid the government’s accountability for how it places, 
classifies and deals with very dangerous prisoners and their security classification.   

Hon Giz Watson made a very good point when she observed the cynical politics exhibited by this government in 
relation to prison management.  I am condemning that same cynical politics by seeking to set up a select 
committee to inquire into these matters.  That is my final appeal to Hon Giz Watson.  I feel from our previous 
conversations that she has made her decision.  She has just explained it to the house.  I respect it, even if I do not 
agree with it.  As I pointed out earlier in my closing remarks, Hon Giz Watson has a vehicle with which to 
pursue a number of these matters; that is, through the Standing Committee on Estimates and Financial 
Operations.  It is a fine vehicle and has been a fine servant of this house over many years.  I have already 
explained how the estimates committee has previously been pressed into service in connection with just such an 
inquiry.  If this motion fails - I hope it will not - I hope the government will not be off the hook because there are 
still questions to be answered.  Scrutiny is still needed, and a light needs to be shone into dark corners.  I 
commend the motion to the house and hope the government has a change of mind and votes for it.  
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Question put and a division taken with the following result - 
Ayes (13) 

Hon George Cash Hon Anthony Fels Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Peter Collier Hon Ray Halligan Hon Helen Morton  
Hon Murray Criddle Hon Barry House Hon Simon O’Brien  
Hon Donna Faragher Hon Robyn McSweeney Hon Margaret Rowe  

 

Noes (14) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Louise Pratt Hon Giz Watson 
Hon Vincent Catania Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kim Chance Hon Paul Llewellyn Hon Sally Talbot  
Hon Kate Doust Hon Sheila Mills Hon Ken Travers  

            

Pairs 

 Hon Barbara Scott Hon Shelley Archer 
 Hon Nigel Hallett Hon Jon Ford 
 Hon Ken Baston Hon Adele Farina 
Question thus negatived. 
 


